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Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



Sir: 



Listed on accompanying IDS Forms are documents that may be considered 
material to the examination of this application, in compliance with the duty of disclosure 
requirements of 37 C.F.R. §§ 1.56, 1.97 and 1.98. 

Applicants reserve the right to establish the patentability of the claimed invention 
over any of the information provided herewith, and/or to prove that this information may 
not be prior art, and/or to prove that this information may not be enabling for the 
teachings purportedly offered. 

This statement should not be construed as a representation that a search has been 
made, or that information more material to the examination of the present patent 
application does not exist. The Examiner is specifically requested not to rely solely on 
the material submitted herewith. 

Applicants wish to bring to the Examinees attention, correspondence that they 
received dated December 28, 2004 from Andrew Chin, Associate Professor of the School 
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of Law at the University of North Carolina. The correspondence also included an 
attachment and a CD ROM. 

According to the correspondence, Document NPL3, the CD ROM contains a 
document entitled "On the Preparation and Utilization of Isolated and Purified 
Oligonucleotides," that was allegedly produced on March 9, 2002 and contributed to the 
public collection of the {Catherine R. Everett Law Library of the University of North 
Carolina on March 14, 2002. The correspondence alleges that the CD ROM contains "a 
full written description of several million oligonucleotides of between 8 and 12 
nucleotides in length inclusive, together with the methods of making and using each." 

The attachment to the correspondence is alleged to describe the initial portion of 
the text file stored on the CD ROM. Applicants also submit a single page printout, 
Document NPL4, from the CD-ROM that appears to generally describe the three files on 
the CD ROM. 

Further submitted is a limited sequence analysis, Document NPL5, conducted by 
Applicants on the IGSF-9 sequence disclosed in the present application using nucleotide 
fragments found on the CD ROM. The nucleotides indicated in black failed to align with 
the oligonucleotides of the CD ROM. The fragments described on the CD ROM are 
relatively small (8 and 12 mers) and overlap with one another. From 576,344 randomly 
generated oligos it was found that 3346 individual oligos match some small portion (not 
more than 12 nucleotides) of the IGSF9 sequence found in the present application. It is 
believed that approximately 90% of the sequence may be covered due to the overlapping 
oligos. 
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This Information Disclosure Statement is being filed before the mailing date of a 
first Office Action. No statement or fee is required. 

Copies of documents FP1-FP10 and NPL1-NPL5 are submitted. However, in 
accordance with 37 C.F.R. § 1.98(a)(2), no copies of U.S. patents and patent application 
publications cited on the attached IDS Forms are submitted. 

It is respectfully requested that the Examiner initial and return a copy of the 
enclosed IDS Forms, and indicate in the official file wrapper of this patent application 
that the documents have been considered. 

The U.S. Patent and Trademark Office is hereby authorized to charge any fee 
deficiency, or credit any overpayment, to our Deposit Account No. 19-0036. 



Date: January 20, 2006 

1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
(202)371-2600 

468033 l.DOC 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox P.L.L.C. 




Paul A. Calvo 
Agent for Applicants 
Registration No. 57,913 
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